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Supreme Court Ruling on Defense of Marriage Act (DOMA) Should Give Equal
Immigration Rights to Lawfully Married Same Sex Couples
Statement from Secretary of Homeland Security Janet Napolitano:
(Monday, July 1, 2013)

“After a decision by the Supreme Court holding that Section 3 of the Defense of Marriage Act
(DOMA) is unconstitutional, President Obama directed federal departments to ensure the decision
and its implication for federal benefits for same-sex legally married couples are implemented
swiftly and smoothly. To that end, effective immediately, I have directed U.S. Citizenship and
Immigration Services (USCIS) to review immigration visa petitions filed on behalf of a same-sex
spouse in the same manner as those filed on behalf of an opposite-sex spouse.”
A US Citizen or Lawful Permanent Resident in a same- sex-marriage to a foreign national can
now file a petition form family residency petition on behalf of his/her spouse and any applicable
accompanying application.

As a general matter, the law of the place where the marriage was celebrated determines whether
the marriage is legally valid for immigration purposes. Just as USCIS applies all relevant laws to
determine the validity of an opposite-same- sex marriage. The domicile state’s laws and policies
on same-sex-marriages will not bear on whether USCIS will recognize a marriage as valid one.
This article is solely a partial explanation of all the issues related to the topic of this newsletter,
and is not to be considered legal advice. Persons interested in obtaining more information should
consult with their legal counsel to obtain explanations of all issues addressed herein.

